Memorandum of Agreement between the State of New Jersey
and
Local No. 195 International Federation of Professional and Technical Engineers, AFL-
CIO (Operations, Maintenance and Service and Crafts Units),
and
Local No. 195, International Federation of Professional and Technical Engineers, AFL-
ClIO
and
Local No. 32BJ, New Jersey State Motor Vehicle Employees Union, SEIU/AFL-CIO
(Inspection and Security Unit)

Whereas, the current COVID pandemic and the impact of the pandemic on the State’s economy
has caused an unforeseen and unprecedented reduction in actual State revenues for FY 2020
and in projected revenues for FY 2021; and

Whereas, the State of New Jersey extended fiscal year 2020 from and end date of June 30,
2020 to September 30, 2020;

Whereas, the Local No. 195 International Federation of Professional and Technical Engineers,
AFL-CIO (Operations, Maintenance and Service and Crafts Units), and Local No. 195,
International Federation of Professional and Technical Engineers, AFL-CIO and Local No.
32BJ, New Jersey State Motor Vehicle Employees Union, SEIU/AFL-CIO (Inspection and
Security Unit) (IFPTE/SEIU or the Union) and the State of New Jersey (the State) seek to avert
the layoffs of thousands of State workers while preserving the integrity of the parties’
collective negotiations agreements and providing necessary personnel-related savings for the
FY 2020 and FY 2021 State budgets; and

Whereas, the parties recognize that during this period of a health and economic crisis, with the
rate of unemployment in New Jersey and the Country approaching 20% and with the federal
government seeking to stimulate and support the economy through various forms of stimulus
and direct support to State governments, private business and individuals, layoffs not only
devastate the lives of individual workers and their families, they counteract these economic
stimulus policies and programs and are bad for New Jersey’s economy; and

Whereas, the parties recognize that an agreement to reduce State salary costs during this
economic crisis, while preserving the integrity of the collective negotiations agreements, is
preferable to widespread layoffs and the disruption to public services caused by such layoffs;
and

Whereas, the State and IFPTE/SEIU recognize that a negotiated agreement encompassing the
issues that are the subject of this Memorandum of Agreement (MOA) will not interfere with
the State’s determinations with respect to governmental policy; and



A.

Whereas, a negotiated agreement between the parties will facilitate the accomplishment of vital
government policies and objectives, including the avoidance of layoffs, the delivery of
essential public services, and the achievement of substantial budgetary savings;

Therefore, the parties enter into the following agreement:

The Deferral of Across-the-Board Wage Increase

1.

The 2% across-the-board increase to annual base salaries in Article 15 (b)(1)(b) that
12-month employees are due to receive the first full pay period after July 1, 2020
and the 2% across-the-board increase in Article 15(b)(1)(d)(2) 210-month
employees are due to receive the first full pay period after September 1, 2020 will
be deferred and paid the first full pay period after December 1, 2021. The bonus
payment described in Article 15(b)(1)(b) shall also be deferred to December 1,
2021.

The July 1, 2021 increase is unchanged.

The 2% across-the-board increase to annual base salaries in Article 15(b)(1)(c) that
full time employees are due to receive the first full pay period after April 1, 2022
and the 2% across-the-board increase to annual base salaries in Article
15(b)(1)(d)(3) 10-month employees are due to receive the first full pay period after
June 1, 2022 is deferred until the first full pay period after July 1, 2022. The
bonus payment described in Article 15(b)(1)(c) shall also be deferred to July 1,
2022.

Notwithstanding the parties’ agreement to defer the payment of across-the-board
increases, as permitted by law, IFPTE/SEIU unit members will not suffer any
diminution in their pension benefits as a result of the deferral of such payments.

On January 1, 2021, employees who participated in section B(1)(a) of this MOA
will receive Personal Leave Bank days as follows:

a. Individuals who participated in section B(1)(a) below, and whose total base
salary deferral pursuant section A(1) of this MOA resulted in a deferral in
excess of $2,100, shall receive two (2) Personal Leave Bank (PLB) days.

b. Individuals who participated in section B(1)(a) below, whose total base salary
deferral pursuant to pursuant section A(1) of this MOA resulted in a deferral in
excess of $2,100 and who, between June 29 through July 31, 2021, suffered a
loss in compensation equal to the loss of more than 3 days and up to 4 days pay
based on that individual’s daily rate of pay, shall receive 2 PLB days and shall
be exempt from the unpaid day described in Paragraph B(1)(c) below.
Departments shall notify employees that they qualify for an exemption from
B(1)(c). Employees shall notify the department HR office if they will be using
the exemption by no later than September 1, 2020.



C.

Individuals who participated in section B(1)(a) below, whose total base salary
deferral pursuant to pursuant section A(1) of this MOA resulted in a deferral in
excess of $2,100 and who, between June 29 through July 31, 2021, suffered a
loss in compensation equal to the loss of more than 4 days and up to 5 days pay
based on that individual’s daily rate of pay, shall receive 2 PLB days and shall
be exempt from the unpaid days described in Paragraphs B(1)(b) and B(1)(c)
below. Departments shall notify employees that they qualify for exemptions
from B(1)(b) and B(1)(c). Employees shall notify the department HR office if
they will be using the exemptions by no later than September 1, 2020.

B. Furlough Program

1.

To avoid layoffs, IFPTE/SEIU and the State agree to establish a Furlough Program
for IFPTE/SEIU, consistent with the Civil Service Statutes and Regulations, with
the exception of those unit members excluded by paragraph (B)(2), below.

The Program shall be implemented as follows:

a.

It is agreed that at least an aggregate of 10 furlough days will be scheduled
between June 29 and July 25, 2020 for IFPTE/SEIU members, excluding those
listed in Paragraph B(2) below, or those required to work by the State. For
example, if there are 4,800 unit members eligible for participation in the
furlough program, in the aggregate IFPTE/SEIU unit members will be
furloughed for an aggregate of 48,000 days.

It is agreed that Friday, November 27, 2020 (the day after Thanksgiving) shall
be an unpaid day off and furlough day for all IFPTE/SEIU members, excluding
those who are required to work on that day by the State. All employees who
are required to work on November 27, 2020 shall utilize a self-directed unpaid
leave day in FY 2021.

It is agreed that February 15, 2021 (Presidents’ Day) shall be an unpaid holiday
and furlough day for all IFPTE/SEIU members, excluding those who are
required to work on that day by the State. All employees who are required to
work on President’s Day in 2021 shall utilize a self-directed unpaid leave day
in FY 2021.

Essential frontline IFPTE/SEIU unit members, who worked full-time through the
declared COVID State of Emergency, reported to work and who received the
COVID-19 emergency rate as approved by the Civil Service Commission, will not
be mandated to use the furlough days set forth in paragraph B(1)(a), above.

The Furlough Program shall run from June 29, 2020 through July 31, 2021 unless
extended by mutual agreement.



10.

11.

14.

13.

Best efforts will be made by the departments and agencies of the State Executive
Branch to furlough other IFPTE/SEIU unit members for the maximum number of
possible days for an aggregate of 48,000 days for the ten (10) days as set forth in
B(1)(a) between June 29 through July 31, 2020. However, departments retain
discretion to ensure that operational needs are met in directing employees’ furlough
dates. The decision to direct a specific employee’s furlough day(s) is subject to the
sole discretion of the department and is not subject to the parties’ enforcement
procedures in Paragraph F, below.

The State shall use best efforts to structure the Furlough Program such that
participating IFPTE/SEIU unit members’ changes in compensation are taken into
consideration. Prior to the commencement of an individual’s furlough under this
Program, the departments shall provide the local president(s) with the lists of
participating employees, their salaries and the days they will be furloughed.

Employees participating in the Furlough Program shall continue to receive the same
health benefits, at the same contribution levels, as if they were not participating in
the Program.

Employees shall continue to accrue paid leave benefits and seniority as if they were
not participating in the Furlough Program.

Pension and retirement contribution by employees shall continue to be paid as if
employees were not participating in the Furlough Program. Participation in the
Program shall not reduce an employee’s pension service credit. Employee pension
contributions shall be pre-tax. Pursuant to N.J.A.C. 17:2-5.5, the buy-back of
pension time, if necessary, shall be at the contribution rate the employee would
have paid if not furloughed. Furloughs under the Furlough Program shall be treated
as leaves for personal reasons under N.J.A.C. 17:2-5.5.

Participation in the Furlough Program shall not change employee anniversary dates.

Alternative workweek programs shall be suspended during the period that an
employee participates in the Furlough Program. (All work days are 7, 7.5 or 8 hour
days for purposes of the Program).

If management is unable to schedule the 14 furlough days for operational reasons
between June 29, 2020 and July 25, 2020 the employee shall not be required to take
the furlough days after July 25, 2020.

The parties agree to jointly seek the relaxation of any rules or regulations as may
be necessary to implement the Furlough Program.

The provisions of Paragraph B do not apply to specific employees at any of the nine
State Colleges/Universities who are already subject to a locally negotiated furlough



C.

D.

14.

agreement with IFPTE/SEIU. Absent a locally negotiated agreement between
IFPTE/SEIU and a State College or University, all the provisions of this MOA shall
apply to IFPTE/SEIU negotiations unit employees employed at State Colleges and
Universities.

In the event enhanced unemployment benefits under the CARES Act are extended
beyond July 31, 2020, or if similar enhanced unemployment benefits become
available during fiscal year 2021, the parties may negotiate an expansion of the
Furlough Program set forth in section B of this MOA, to cover a portion of the
State’s fiscal year beginning on October 1, 2020.

No Layoff Agreement

1.

In consideration for the substantial personnel savings achieved through the raise
deferral and furlough programs set forth in sections A and B of this MOA, the State
agrees that there shall be no layoffs of bargaining unit employees through
December 31, 2021, unless a layoff plan was approved by any of the nine State
colleges/Universities prior to the execution of this Agreement.

The parties agree that the savings achieved through this MOA coupled with savings
to be achieved through agreements with other represented bargaining units and with
savings from non-aligned employees and managers, should be sufficient to avoid
the economic need for layoffs through December 31, 2021.

The parties recognize the State’s legal authority to implement layoffs, but recognize
the personal and social costs of layoffs, including the disruption of services to the
most vulnerable citizens of the State.

The no layoff agreement in this section of the MOA does not apply to separations
from State service that are not “layoffs” under the parties’ collective negotiations
agreements. Examples of such separations include, the termination of an employee
at the end of a working test period, a disciplinary termination, the non-renewal of a
non-tenured employee, the termination of a provisional employee, or the
termination of an unclassified employee with less than four years of consecutive
state service. Employees separated from State service on such grounds retain any
rights they have to challenge such separations under the parties’ collective
negotiations agreements and/or under law and regulation. This provision shall not
be used to circumvent the no layoff agreement contained in paragraph 1 of this
section of the MOA.

Leave Time

1.

If the employee is unable to utilize vacation leave day(s) due to his or her furlough
days in fiscal year 2020 or due to being required to work during the pandemic, the
employee may request such vacation day(s) to be carried over consistent with the



requirements of N.J.S.A. 11A:6-2 and N.J.A.C 4A:6-1.2, and such request shall
not be unreasonably denied.

Union Rights

1. The parties agree that IFPTE/SEIU dues authorization cards signed by electronic
signatures satisfy the requirements of Article 2(B) provided an email or other form
of electronic verification from the employee is also provided.

Enforcement of the MOA

1. This MOA is incorporated into and modifies the parties’ 2019-2023 collective
negotiations agreements. The terms of this MOA and any dispute arising under this
MOA, involving the application or interpretation of the terms of this MOA, are
subject to the grievance/arbitration provisions of those agreements.

2. The State agrees that in the event IFPTE/SEIU seeks to arbitrate a dispute arising
under Sections A through C excluding Paragraph B(4) of this MOA, the State
waives any right it may have to claim that the dispute is not legally arbitrable or
negotiable under scope of negotiations law. In the event IFPTE/SEIU seeks to
arbitrate a dispute arising under the remaining provisions of this MOA, the State
retains the right to challenge the legal arbitrability of such grievances.

3. Further, the State agrees that any grievance filed under the terms of this MOA shall
be filed directly with the Governor’s Office of Employee Relations (OER) and that
the lower steps of the grievance procedure will be bypassed.

4. The parties agree that if any provisions of this MOA require legislation or
regulation to be effective, the parties will jointly seek the enactment of such
legislation or the promulgation of such regulations.

Existing Collective Negotiations Agreements

All provisions of the parties’ 2019-2023 collective negotiations agreements not expressly
modified by this MOA remain in full force and effect.

MOA Subject to Ratification of Membership

This MOA is subject to ratification by the membership of IFPTE/SEIU. IFPTE/SEIU
agrees the if ratification of this agreement is not completed by 11:59 p.m. Tuesday, June
30, 2020, the promises contained here are null, void and unenforceable.



On behalf of the IFPTE/SEIU On behalf of the State of New Jersey
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